Article 6 — General Provisions 6-25

4. The height of the structure necessary for co-location will not be

increased beyond a point deemed to be permissible by the Township,
taking into consideration the several standards contained in
Subsections 6.30.4 and 6.30.5 B of this Section, above.

C. Requirements for Co-location.

1.

A special land use permit for the construction and use of a new
wireless communication facility shall not be granted unless and until
the applicant demonstrates that a feasible co-location is not available
for the coverage area and capacity needs.

All new and modified wireless communication facilities shall be
designed and constructed so as to accommodate co-location.

The policy of the community is for co-location. Thus, if a party
who owns or otherwise controls a wireless communication facility
shall fail or refuse to alter a structure so as to accommodate a proposed
and otherwise feasible co-location, such facility shall thereupon and
thereafter be deemed to be a nonconforming structure and use, and
shall not be altered, expanded or extended in any respect.

If a party who owns or otherwise controls a wireless
communication facility shall fail or refuse to permit a feasible co-
location, and this requires the construction and/or use of a new facility,
the party failing or refusing to permit a feasible co-location shall be
deemed to be in direct violation and contradiction of the policy, intent
and purpose of the Township, and, consequently such party shall take
responsibility for the violation, and shall be prohibited from receiving
approval for a new wireless communication support structure within
the Township for a period of five (5) years from the date of the failure
or refusal to permit the co-location. Such a party may seek and obtain
a variance from the Zoning Board of Appeals if and to the limited
extent the applicant demonstrates entitlement to variance relief which,
in this context, shall mean a demonstration that enforcement of the five
(5) year prohibition would unreasonably discriminate among providers
of functionally equivalent wireless communication services, or that
such enforcement would have the effect of prohibiting the provision of
personal wireless communication services.

D. Offer of Co-location Required.

An application for a new wireless communication support structure shall
include a letter from the applicant to all potential users offering an
opportunity for co-location. The list of potential users shall be provided by
the Township based on those entities who have requested approval of a
wireless communication facility, current Federal Communications
Commission license holders, and other entities requesting to be on the list.
If, during a period of thirty (30) days after the notice letters are sent to
potential users, a user requests in writing, to co-locate on the new support
structure, the applicant shall accommodate the request(s), unless
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